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DETAILED ACTION 

1 . In view of pre-brief conference request filed on 7/7/08, the final rejection mailed 
on 4/4/08 is vacated. A new final rejection in response to amendment filed on 1/25/08 is 
provided below. Examiner apologizes for the delay. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-6, 13-18, 1/19, 2/19, 3-19, 4/19, 5/19, 6/19, 13/19, 14/19, 15/19, 16/19, 
17/19, 18/19 and 20-24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Chappie (US 4,881,123). 

Regarding claim 1 , Chappie discloses a method for operating a hearing device 
(21 ) in which one of several possible hearing programs (music or voice) is selected at a 
given time in order to adjust to a momentary acoustic surround situation (when the 
public address system is or is not in operation), in that parameters of a transfer function 
(defined by the gain) provided between a microphone (29) and a hearer (wearing 21) 
are changed, whereas the parameters to be changed according to the hearing program 
switching (by 35) are adjusted from a momentary value to a desired value in a smooth 
manner (see abstract) in response to a filter unit (33), the filter unit having a timed 
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response (col. 3, lines 19-44) to a bi-level switching state value (generated by 35), said 
timed response controlling said changes. 

Regarding claim 2, Chappie discloses that the smooth transition from a 
momentary value of a parameter to a desired value is extended over a given time range 
(col. 3, lines 19-48). 

Regarding claims 3 and 4, although not explicitly shown, the smooth transition 
from a momentary value of a parameter to a desired value corresponds to a step 
response of a low-pass filter is inherently provided by the ramp generator (33). 

Regarding claims 5 and 6, Chappie shows that the smooth transition from a 
momentary value of a parameter to a desired value is generated using a ramp 
generator (33). 

Regarding claims 13-18, Chappie shows that a hearing program is selected by a 
manual intervention over an oversteer unit at the hearing device, or by a remote control 
having effect on the hearing device, whereby the selected hearing program is taking 
effect immediately after selection. 

Regarding claim 19, Chappie shows at least amplification is used. 

Regarding claim 20, Chappie discloses a hearing device, whereas at least one 
smooth transition filter unit (33, 31, 15, 17) having a timed response (col. 3, lines 19-48) 
to a bi-level switching state (provided by 35) is provided which filter unit generates time- 
based transitions of parameters (audio signal) which are affected by hearing program 
switching (music or voice) in response to the bi-level switching state value (provided by 
35), in that values of the parameters (the level of audio signal to be applied to 21) to be 
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changed by a hearing program switching are passed through the filter unit in order to 
obtain a smooth transition from a momentary to a desired parameter value. 

Regarding claim 21 , although not explicitly shown, the filter unit (33) inherently 
features low-pass characteristics. 

Regarding claim 22, Chappie shows that the filter unit comprises a ramp 
generator (33). 

Regarding claim 23, Chappie shows that an oversteer unit (35) is provided which 
is operationally connected to the output signal of means to form a smooth transition. 

Regarding claim 24, Chappie discloses a method for operating a hearing device 
in which one of several possible hearing programs (music or voice) is selected at a 
given time in response to a bi-level switching state value (provided by 35) comprising 
the steps of: 

providing a microphone (29); 

providing transfer functions between the microphone and a hearer, the transfer 
functions having parameters (the gains) and corresponding with the programs; providing 
a filter unit (33) having a timed response (col. 3, lines 19-48) to said bi-level switching 
state value and; 

initiating a change in at least one of the parameters in response to said timed 
response from a momentary value to a desired value in a time-based manner (see 
abstract and col. 19-48). 
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Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 7-12, 7/19, 8/19, 9/19, 10/19, 11/19 and 12/19 are rejected under 35 
U.S.C. 1 03(a) as being unpatentable over Chappie in view of Straub (US 4,821 ,329). 

Regarding claims 7-12, 7/19, 8/19, 9/19, 10/19, 11/19 and 12/19, Chappie fails 
show that the momentary acoustic surround situation is recognized automatically and 
that a hearing program is selected according to the recognized momentary acoustic 
surround situation. Chappie teaches a manual switch triggered by stepping on it (switch 
35). Straub teaches a switch that would automatically select the audio signals. Similar 
to Chappie, the audio signal to be generated is either from the microphone or the sound 
source. Unlike Chappie, Straub uses a circuit (20) to automatically change switch 
position and thus select one hearing program based on the momentary acoustic 
surround situation (detected from 22). Thus, it would have been obvious to one of 
ordinary skill in the art to modify Chappie in view of Straub to replace the manual switch 
by automatically recognized the momentary acoustic surround situation in order to 
automatically changing the hearing program when the public addressing system is in 
use. 

Response to Arguments 

6. Applicant's arguments with respect to claims 1 , 20 and 24 have been considered 
but are moot in view of the new ground(s) of rejection. 
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Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ping Lee whose telephone number is 571-272-7522. 
The examiner can normally be reached on Monday, Wednesday and Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian C. Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ping Lee/ 

Primary Examiner, Art Unit 2614 
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